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IN THE UNITED STATES PATENT AND TRADEMAJEtK OFFICE" ©(a»i!L \m msm?i 



Art Unit : 3764 
Examiner : FennC. Mathew 
Serial No. : 10/001,451 
Filed : October 23, 2001 

Inventors : Lisa A.G. Tweardy 

: Will Pickering 

: Clay Bums 
Docket: 1213-01 
Title ; CERVICAL BRACE 



'FEB 2 D-2004 



22469 



Confinnation No.: 2404 
Dated: DBATF 



RESPONSE 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

In response to the Official Action dated November 5, 2003, please amend the above- 
identified application without prejudice as follows: 



DRAFT 

SUBMITTED FOR DISCUSSION PURPOSES ONLY 
DO NOT ENTER INTO RECORD 
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In The Claixns 

Claims 1-10, 16, 19, 20, 25, 27-29 30, 33 and 34 are cancelled. 

14. (Allowed) The biace of claim 32, wherein said latch and latch housing comprise an 
eccentric element that moves into and out of engagement with a locking mechanism, whereby 
the angle of the rear stmt relative to the rear portion may be adjusted, 

17- (Allowed) The brace of claim 32, further comprising a head strap extoiding ftom said 
occipital support* 

18. (Allowed) The brace of claim 32, wherein said latch housing comprises one or more 
extensions and the vest comprises one or more locking slots, whereby said extensions and said 
locking slots engage said rear strut with said vest. 

24. (Previously amended) A cervical brace comprising: 

a cervical collar having front and rear portions, wherein said rear portion comprises an 
occipital support; 

a vest con^rising a front plate and a back plate, and means for attachment of said front 
plate to said cervical collar front portion, wherein said back plate is free from attachment 
to said cervical collar rear portion. 



26. (Cuirently amended) The method of claim -^49 further comprising: 

adjusting the vertical height of #te-fehesft^e-saidM^ pi^^e assembly independently 
of said adjustment of the relative position of said chin strut and said chest plate. 

3 1 . (Currently amended) The cervical brace of claim 3?35 wherein said chin strut is 
adjustably attached to said ehe s^pla te j mteri Qr plate a^se jnbly, 
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32. (Allowed) A cervical brace comprisiog: 

a cervical collar having front and rear poitions, wherein said rear portion comprises an 
occipital support; 

a vest comprising a front plate and a back plate; 

a rear strut extending between said occipital support and said back plate; 

a rear strut latch, whereby the relative position of said rear stmt may be adjusted both 
angularly and vertically; 

a latch and latch housing disposed on said rear portion; and 

wherein said latch housing comprises one or more receiving elements that engage said 
latch to adjust the relative distance between said cervical collar and said vest. 

35. (N ew) A cervical brace for atta chment to a cervica l col lar compri sm&l 

au a nt erior plate as sembly having an upper front plate .Mid^lQwer.^ plate .wherein 

said upper front plate is adiustablv attached to said lower Iront plate: and 

a chin strut attached to said anterior plate assemb ly, wherein said chin strut hag^ 

detachable attachment paint for attachment of said ch in strut to a chin support of said cervical 



34 (Ng^w ) The cemcal brace of claim 35, further comprising a vest wh erein said m^Ql 

plate assemb lv is a portion of said vest. 

37. rNewl The cervical brace of claim 36. wherei n said vest further comprises a back plate. 

38. (New^ The cervical brace of claim 35, wherdn said ch in strut extenrift ix) a straj^jit line 
from said anterior Plate assembly to said chin support, 

39. fNew^ The cervical collar of claim 31. where ^Ti j^dpigtahility is provided bv attachment of 



collar. 




M anterior plate assemblv using ho okT^ascd-lMlLFasteneis^ 



40, fNew^ The cervicfll brace of claim 35, furth er comprising: 
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a back plate; 

an occipital support: and 

A rear stmt extending between s aid occipital support and said back plate. 

41. (New) Tlbe c ervical brace of claim 40 further including straps for 5ecuTiDj^ ..5aidJack 
Btot§JB,imdJ^ate^^^ assembly. 

42. fNew^ The cervical bi^ace of claim 40 wherein said rear strut is adju^tabl^ and further 
comprises a strut lock. 

43. {Nev/\ The cervical brace of claim 42 wherein said s trut lock ccmoriscs an eccentric 
l ever for locking one end of said rear stmt to a bracket affixed to said back plate. 

44. nSfew) A cervical bt^e for attachTpent to a cervical collar comprising: 
an anterior plate assembly adapted to be secured to tbe thorax of a wearer; 

a chin stmt including means for attacliment to said chest plate and means for att^chnim l 
to a chin support of said cej-vical collar, said chin support to be disposed adjacent said wearer^s 

a back plate: 

an occip it al support: and 

a re ar strut ex tendin g betvv-een said occipital support and said back plate. jwheLeyi^jd 

rear stmt is adjustable and includes a stmt lo ck , and wherein s aid strullodL-C(miBnses_an 
egce^tric lever for locking one end of sai d rear strut to a bra<>k^: ^ffiyed to said back date. 

45. fNcw^ The cervical brace of claim 44 wherein said back plate is attached to said anterior 
plate assembly. 

46. fNev i '^ The cer\4cal brace of claim 45 farther comprising straps for^ s^ajngLSaidhac^ 
jjla^olosaidM 
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47. (Ncvf) The cervical brace of claim 44 wherein said rear stm t mcludes meaas for 
independently admsting the heidtt and an ^le of attachment of sai d rear strut to said back plate. 

48. (New) A cervical hmcg for attachment to a cervical colla r comprisinR: 

an anterior plate assembly adapt e d to be secured to the thorax of a wearer. 

a chin strut Includin g means for att^^nhment to said anterior plate assembly and means for 
attachment to a chin support of $aid cervical collar^ said chin supp ort to be disposed adjacent 
said wearer's chin: 

wherein said latch homittg and said latch comprise co rrespondinR ^serrated surfaces that 
move into and out of eng agement u pon rotation of said latch relative t o said housitig; and 

wherein said chin stiut is detachab] ^^ /^^nt.^rt^^ «Aid rhi^i support of said cervical 

collar 

49. fNew> A. method of supportjTip; ^ne of the cervical spine or UP^eLthoracic^pme_ora 
patient comprising: 

attachi ng a cervical collar to the patient; 

attaching a chin strut jBrom said cervical collar to a anterior plate assembly and adjustinR 
the relative p o sition of the bead bv selecting a re lative position between said chin strut 
and said ant erior plate assembly : 

attaehing said anterior ol^ e assembly to the uatient^s thorax- 
attaching an occip ital sup port to tb ejga^CTti 
gttflf^hina ;i ^tpiX ^9 Qccipital support; 
attaching a back plate to the patient; 
adiusting said reai- strut ; and 

locking^ with an eccentric lever, said r ear stmt to said back plate. 

jQ. mew> The method pf claim 49 fa rther comorisinp sennring said b^<?K plate to sajd 
anterior assembly wfth straps, 

(New^ A m ethod of bracing tfa^ r- ^^p^^al ^pine or thoracic spine ot'^pati ^t comprising: 
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attaching « ^^•^r.al collar *^ patient whemil said cervwal cpll^r has a frogt 
portion aaid a rear Dorti t^ with an occipital support', 

attachiPt^ 3 vest to said patient whenai T ""^H v^st has a front Plate a^td ft ^yack ^|aSei 

attaching ' "^ ^"^"^ p^^^'^ ^" cervical collar ^tA portiott; and 

1ea%4ng s^ i^ h^nV plate free - frnm attachmetrt to said CCT^'ical cQ^larrearpisto 



altacbinp « ohm stmt from said cervical ^^i^^r to a anterior Plate a^^embly ag d 
.HT».rit,«. the relat^vp pnsirion of t bp h«^d hy se le c ting q relative position between said 
f^hin Rtn.it and said ant ftnor plate asseroblvj 
«tts^(} ]^ma said atiterior plate assemblv to the patient's thorax. 
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Remarks 

Claims MO, 14, 16-20 and 24-34 are pending. Claims 14, 17, 18 and 32 are allowed. 
Claims 1-9, 19, 20, 24-31 and 34 are rejected. Claims 10 and 16 are objected to. 

C^laim Rejections under 35 U. S.C. S112 

Claim 34 has been rgected under 35 U.S.C. §1 12 first paragraph. Applicants maintain 
thai the chin strut extending noBt-vertically is disclosed in the specification. See for example part 
102 in FIG 6A. Nonetheless, and unrelated to this rejection, claim 34 has been cancelled. 

riaim Reiectinns under 35 U.S.C. S102 
Claims 1-5, 7-9, 19-20, 24, 28-29 and 33 are rejected under 35 U.S.C. §102(e) as being 
anticipated by Garth. With the exception of claim 24, the afoicmentioned claims have 
either been cancelled or amended to depend on new claim 35. New claim 35 is not 
anticipated by Garth. 

Claim 35 includes an anterior assembly having a lower pMe adjnirtgblY attached to an 
upper plate fo.5. paragraph 22). Claim 35 also includes a chin strut having an attachment point 
for detachable attachment of the chin strut to a chin support of a cervical collar (p.6, 
paragraph 23). Garth does not disclose either of these claimed elements. 

Very significanfly, Garth does not disclose a support attached to a "chin" siq)port. Garth's 
front stmt attaches to points below any chin support (see HG, 3, attachment 109 for support 
120). Having the chin strut attached to a chin syp pQ y t is important because it prohibits or reduces 
flexing forward of die neck. 
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Garth clearly docs not disclose a lower plate adjustably attached to aa upper plate. 
Garth's chin strut is not detachable from the collar. Garth discloses a strut attached to a collar 
withpivotal or hinged attachments 109 & 109A (col.3, lines 58-67). Hie pivotal attachments 
pemut the strut mechanism to be totaled in relation to the neck collar (coL 3, line 66 - col. 4, line 
1; andcol.4. hnes 26-34) for the purpose of access to the chest without removing the device 
entirely. These are the Umitations disclosed in Garth with reqpect to the stnit attachments^ 
collar. Garth does not disclose that the collar is detachable from the strut. Garth designates when 
his disclosed fasteners are detachable. For ejtample. Garth discloses detachable fasteners to hold 
various portions of the collar to one another, not parts of the collar to the strut (col.3, lines 27- 
45). Applicants respectfoUy submit that the Examiner is reading more into Garth's disclosure 
than exists. 

As Garth does not disclose these elements that are contained in AppUcants' independent 
claim 35, it, and claims 36-43, which dep^d Ihereon, are not anticipated by Garth. 

Claim 24 was also rejected as being anticipated by Garth. Claim 24 includes a back plate 
that is free from attachment to the cervical collar. This is a novel concept and is neither taught 
nor suggested by Garth. The Examiner states that Garth's back plate is "capable" of being free 
from attachment to the cervical collar, however, Garth does not disclose such an embodiment. 
To the contrary. Garth teaches only attaching a back plate to a collar (Fig. 2 and col. 5, hnes 23- 
24). Nowhere is it indicated that Garth recognixes that it may be beneficial for the back plate to 
be free attachmait to the cervical coUar. AppUcants' invention of claim 24 acts to reduce 
compensatory motion, unlike Garth's over-constrained system. In an over-constrained s>^tem, as 
disclosed in Garth, unwanted motion is created to compensate for the inability to move in a 
manner to accommodate certain activities, such as transitioning from a sitting position to a 
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Standing position, or a pione position to a sitting position. Fwtber more, a patient using 
appUcants- claimed invention may lay flat on his/her back with their head in a different position 
ttxan it was when upright, which is the normal tendency. Garth's invention would require a 
patient to have the same relative position of the neck and back, whether prone, standing or 
sitting. Asthisisnotnatural,itcanbevefyuncomfortable. Accordingly, as Garth does not 
disclose applicants' "free back", claim 24 is patentable over Garth. 

New claim 25 is a method claim based on the apparatus claim 24 and can be perfomied 
utilizing the apparatus of claim 24. Accordingly, for the same46 reasons as claim 24 is 
patentable over Garfe, so is claim 5 1 . 

Withdrawal of the 35 U.S.C. §102 rejections ate therefore, respectfully requested. 

It is noted that AppUcants have replaced the term "chest plate" with "anterior plate 
assembly" in the claims because the specification more clearly describes the term. It is also more 
in keeping with the language of the majority of the specification. The anterior plate assembly, 
preferably compises two plates (p.5, paragraph 22), but the invention is not Hmited to such and 
enconq>a5se$ one or more plates. 

riaim Rejections under ^f? TT.S.C. S103 
Claim 6 is rejected under 35 U.S.C. §103(a) as being unpatentable over Garth. Ihis 
rejection is respectfully traversed. Unrelated to this rejection, claim 6 has been cancelled. 

Claims 25-27, 30 and 31 are rejected tmder 35 U.S.C. §103(a) as being 
unpatentable over Garth in view of Mattingly- This rejection is respectfully traversed. 
Unrelated to this rejection, claims 25, 27 and 30 have been cancelled. Claim 31 is 

PHDATAin3144_J 
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dependent on claim 35, and therefore, for reasons stated above, is patentable over Garth. 
Qaim 26 has been amended Id depend on new claim 49. New claim 49 is a method claim 
that parallels allowed claim 32. The method described in claim 49 can be performed with 
Ihe apparams of claim 32 and also is not anticipated by Garth, Garth does not disclose 
attaching a chin stiut from the cervical collar to an anterior assembly, and adjusting a rear 
strut and locking it, with an eccentric lever, to a back plate. Therefore, neither claim 49, 
nor claims 26 and 50, which depend thereon, are anticipated by Garth- 

Mattingly does not overcome the shortcomings of Garth. First, Mattingly is not 
analogous art because Mattingly does not disclose a ceivical coUar or a device to be used with a 
cCTvical collar as is claimedby AppUcants. Mattingly is a halo brace. Furthermore, there is no 
motivation to combine the teachings of Mattingly with that of Garth. Additionally, Garth in 
view of Mattingly does not disclose claimed elements such as the detachable chin strut. 
Accordingly, withdrawal of the 35 U.S.C. §103 rejections are respectfiiUy requested. 

Allowable Sw hiftet Matter 

AppUcants thank the Examiner for aUowance of claims 10 and 16 when rewritten in 
independent form. Accordingly, claims 44 and 48 have been added. 

New claim 44 encompasses hmitations of claim 10 and inctadcs all limitations of the 
base claim and any intervening claims (namely, claims 1. 7 and 9). It is noted that one element 
in this combination was added as dependent claim 46. The element is the straps for securing the 
back to the anterior plate assembly. Based on the Examiner's reasons for allowance it was 
determined that this element could be a dependent claim. 

New claim 48 encompasses hmitations of claim 16 and includes all limitations of the 
base claim and any intervening claims (namely, claims 1 and 28). 
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Prior Art 

AppUcants »ote the prior art made of record and not relied upon. 

Conclttsion 

AppUcattts believe lhat all pending claims are allowable over ttie cited prior art and 
respectfully request early and favorable notification to that effect. 

RespectfiiUy submitted, 

SCHNADERHABMSON SEGAL & LEWIS LLP 



Dated: By. 



JOANT.KLUGER 
Registration No. 38,940 
1600 Market Street, Suite 3600 
Philadelphia, PA 19103 
Direct Dial: (215)751-2357 
Facsimile: (215)751-2205 
E-mail: jldugeogsclmader.com 
Attomefys for AppUcants 
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